New Legislation Only the Beginning in Pennsylvania

Matthew T. Corso, Esquire, and Brett M. Littman, Esquire

Rendell approved legislation that created a new li-

censing category for long-term care (LTC) facilities
known as “assisted living” (AL). According to Dr. Stuart
Shapiro, President & CEO of the Pennsylvania Health
Care Association (PHCA), the cre-
ation of this new licensing category
“marks a tremendous victory for
Pennsylvanian consumers because it
assures that they will have access to
a new level of care for those who
need assistance with more than per-
sonal care, but do not yet need
round-the-clock skilled nursing
home care,” Dr. Shapiro said. “This
legislation is a testament to the care
and consideration our Governor
and General Assembly pay to our
most vulnerable citizens, and is a
real demonstration of how biparti-
sanship can benefit consumers.™

This law established a separate
screening process to ensure that the
home meets the needs of an indi-
vidual resident. It also prohibits AL
facilities from admitting residents who have serious
medical conditions. AL facilities must demonstrate that
they can provide supplemental health services safely.
In contrast, personal care homes may not provide sup-
plemental health services at all, although they may
help the resident procure those services.? In addition,
“AL” facilities must be inspected annually, and those in-
spections must not be announced beforehand. By con-
trast, personal care homes may go up to 3 years with-
out an inspection.

While this legislation has been applauded by law-
makers and advocacy groups alike, it was only after
the law took effect that the “real work” of writing, pro-
posing, and approving new regulations to fit into the
legislative framework began. According to the statute,
the legislators must determine what qualifications an
administrator must have and what training a staff must
undergo.’ These regulations must set forth standards for
how large a resident’s room must be, how a resident
may provide informed consent, and when a resident
should be transferred from the facility.?

The same process is playing out across the country.
In 2005, Virginia enacted a similar statute, and by 2006,
a state task force determined that several of the prom-
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ulgated regulations were “unworkable.” Additionally,
training staff members to adhere to these new regula-
tions was proving to be difficult. Many residents did
not have access to AL facilities.

Despite these growing pains, only 1 year into its ex-
istence, the law appeared to be well
on its way to being a success. Of 11
proposed regulations, 3 were fully
implemented (unannounced license
renewal visits, all staff members are
18 and literate, and the fire marshal
has authority to inspect the premis-
es), 5 were partially implemented,
and 3 were not yet implemented.
On July 1, 2008, all promulgated
regulations must be fully imple-
mented in Virginia.’ Even then, it
will be difficult to establish whether
this new law is a success.

The LTC industry is evolving and
growing as the nation’s largest gen-
erations grow older. As we can see
by the examples of Virginia and
Pennsylvania, the legislators are
rushing to keep up with this
change. However, while the outline is in place and the
agendas laid out, it will be a time before the laws
make a discernable difference. As the regulations are
written, debated, rewritten, and put into effect, it will
take even longer to determine their impact. ALC
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